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Crime & Justice: Prisons & Other Forms of Punishment. Workshop

Statement: Modern prisons should just involve the deprivation of somebody’s liberty. 

Exploring Ideas: Why would the deprivation of one’s freedom be punishment? What other things do prisons involve which are not the deprivation of one’s freedom?
PRISON POPULATION IN SPAIN (Feb 2011)

Source: http://www.institucionpenitenciaria.es/web/export/sites/default/datos/descargables/publicaciones/libro_IP_inglxs.pdf (60 pp)

The imprisonment and security measures shall be aimed at  re-education and social rehabilitation and may not involve hard labour. The person serving a prison sentence shall enjoy fundamental rights except those expressly restricted by the content of the sentence, the sense of punishment and the Penitentiary Law. In any event, he [or her!] will be entitled to a paid job and Social Security benefits and access to culture and the integral development of his personality. Source: Spanish Constitution, Article 25.2
The prison population in Spain has been decreasing since early 2010 ... This fact suggests a demographic scenario of people housed in prisons of stability and moderate decline after several years of strong growth, which reached double the number in 1990, a phenomenon explained in part by the successive reforms of the Penal Code especially the increased penalties for crimes of domestic violence and on road safety.

The estimated rate of number of prisoners per 100,000 population stands at present at about 152 points in the lower half of European countries ... Our imprisonment rate is similar to that of the British government, and higher than those of Italy, Portugal, France and Germany.
World statistics: http://www.prisonstudies.org/highest-to-lowest/prison-population-total
In February 2011 Spanish prisons had 73,412 inmates, to which those sentenced to alternative punishments must be added. The profile of the majority of our prison population is represented by people who have lived in depressed environments, have little education and have no professional qualifications or social skills. A significant percentage of these people are characterized as being functionally illiterate and another sizeable group has not had or has not completed primary studies. There is also a high number of foreign prisoners who do not know our language or don’t understand/speak it correctly. Another very noticeable feature of the prison population is the high percentage of drug abusers. In 2009, 25.6% of the prison population was diagnosed with some type of psychiatric disorder. People between 31 and 40 represent the largest group in prisons making up 34 % of the population. Another factor to consider is the strong increase in recent years of women prisoners, which now account for 8.7 % of the population. This is due to the large number of foreign women serving long sentences for drug trafficking. European countries have an average female prison population between 4 % and 6 %, except Portugal, which surpasses Spain with a rate of almost 10 %.

Major crimes are linked to property (thefts) in the case of men, and public health (drug trafficking) in women. ...

Capital Punishment

The Death Penalty. Source: Wikipedia (but Amnesty International has reports about this)

2013, Wikipedia: From the 195 countries on the planet, 100 countries have abolished the death penalti, 40 retain it (the USA amongst them), 48 do not use it in practice (mostly in Africa), and 7 use it in special circumstances, like during wartime.

The 1978 Spanish Constitution bans capital punishment in Spain. Spain completely abolished capital punishment for all offenses, including during wartime conditions, in October 1995.

The following 22 countries are believed by Amnesty International to have carried out executions in 2013: Afghanistan (2), Bangladesh (2), Botswana (1), China (+), India (1), Indonesia (5), Iran (369+), Iraq (169+), Japan (8), Kuwait (5), Malaysia (2+), Nigeria (4), North Korea (+), Palestinian Authority (3+, by the Hamas de facto administration in Gaza), Saudi Arabia (79+), Somalia (34+; 15+ by the Federal Government, and 19+ in Puntland), South Sudan (4+), Sudan (21+), Taiwan (6), USA (39), Viet Nam (7+), Yemen (13+).

The United Nations General Assembly has adopted, in 2007, 2008 and 2010, non-binding resolutions calling for a global moratorium on executions, with a view to eventual abolition. Although many nations have abolished capital punishment, over 60% of the world's population live in countries where executions take place, such as the People's Republic of China, India, the United States of America and Indonesia, the four most-populous countries in the world, which continue to apply the death penalty (although in India, Indonesia and in many US states it is rarely employed). Each of these four nations voted against the General Assembly resolutions.

The death penalty in Spain

Source: Iberia Nature, at http://iberianature.com/spain_culture/culture-and-history-of-spain-d/death-penalty-in-spain/ 

The last judicial executions in Spain took place in September 1975 when three members of ETA and two members of FRAP were shot by firing squad. Three years later, the death penalty was banned by the Spanish Constitution of 1978. However, the clause banning capital punishment ended with a get-out clause for the military: “Everyone has the right to life and physical and moral integrity and in no case may be subjected to torture or inhuman or degrading punishment or treatment. The death penalty is abolished except in those cases which may be established by military penal law in times of war.”

After a long-running and public campaign by Amnesty International, Spain for its total abolition, the Spanish Parliament finally banned capital punishment under all circumstances including war in 1995 (Ley Orgánica 11/1995, 27 November).

However, the clause (The death penalty is abolished except in those cases which may be established by military penal law in times of war) still remains in the Constitution.

Therefore, at present there is no death penalty in Spain, but a change of legislation could reintroduce it. A clause specifically inserted in the Constitution expressly prohibiting under all circumstances, including war, would be much more difficult to change.

For this reason AI believes that this clause should be removed and replaced by a clause expressly prohibiting capital punishment in times of war.

The death penalty during the Second Spanish Republic

The death penalty was briefly banned by the Second Republic from 1932 to 1934, when it was reintroduced for terrorism and banditry. Franco re-established fully as part of the penal code in 1938, not that this stopped it from executing tens of thousands beforehand. 

ORANGE IS THE NEW BLACK – The TV Series

HAS 'ORANGE IS THE NEW BLACK' CHANGED THE WAY WE THINK OF PRISONERS? FORMER INMATES SAY NO, BUT THERE'S PROGRESS AHEAD by Rachel Simon, published by Bustle (bustle.com), 6.17.2014
Adapted by YT (nov 2014)
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When Patty* was released after eight years in prison, the first thing she did was visit her parents. Both her mother and father were executives for large corporations, and she figured that if anyone could help her figure out her next move post-jail, it’d be them. Yet, despite all their resources — financial support, networking opportunities, connections at companies — they couldn’t help. Instead, Patty “floundered around,” and resigned herself to the fact that her criminal background would always be the first thing people saw. Giving up on finding gainful employment, Patty turned back towards the criminal activities that landed her in jail in the first place. “I ended up going back into that lifestyle and giving up for awhile and just saying, ‘Well, this is the hole I dug for myself, now I’m gonna have to deal with it and live in it,’” she tells Bustle.

Eventually, Patty got it together, after a friend told her about an organization called The Fortune Society. Fortune, whose mission “is to support successful reentry from prison and promote alternatives to incarceration,” hired Patty as a volunteer, and, later, as a workshop facilitator. She went back to school, got a certification as an alcohol/substance abuse counselor, and connected with other former inmates who’d gone on to success, all thanks to Fortune. After so many rejections from companies unable to look past her record, Patty’s willingness to work — not to mention her extensive, pre-prison resume that included high-profile corporations like Lehman Brothers and IBM — was finally put to use. “The more I talked to people and found out what [opportunities] they already knew [about], the more options opened up for me,” she says. 

In the past, if you knew where to look, the problems with America’s prison system were never much of a secret — there’s no shortage of coverage about the problems facing those who are incarcerated. In the last few years, however, the issues plaguing present and former prisoners have become impossible to ignore — a change that’s due, in large part, to the popularity of OITNB [+possibly because prisons have increased their number dramatically?]. Since the premiere of the Netflix drama in 2013, everything wrong with the prison system and its supposed “rehabilitation” of its inmates has come into focus, from the lack of real support (no computer classes, little counseling) to the truth about its job fairs (you can dress up and memorize your notes, but don’t expect a real job to come your way). People are also beginning to see that not all prisoners are the scary, unsympathetic characters seen on Oz or Prison Break — many of them are simply human beings who made a few wrong choices. The stigma … still exists, yes, but for the first time, people are wondering why. 

When OITNB was first released last summer, the big question on everyone’s minds was: Is the show real? Do prisoners really form cliques based on race? Are the guards actually that cruel? Would a prison cook really put a tampon in an inmate’s sandwich? Ex-inmates responded, mostly with praise; sure, the show exaggerated some stuff for TV, but mostly, Litchfield was a pretty accurate representation of a real jail. Finally, they said, here was a “prison show” that didn’t seem overdramatic or totally unrealistic, like Oz; instead, Orange gave inmates a voice, humanizing them in a way pop culture had so rarely done before.

That is, until they got out. Despite the fact that millions of TV fans (Netflix doesn’t release viewing figures, but says that OITNB is its most-watched show) are latching onto a show that is sympathetic to prisoners, many former inmates still face discrimination from those they know, both in the workforce and at home. And, for plenty of them, especially those without access to an organization like Fortune Society, their post-prison options are limited. Twelve states have signed on to Ban the Box, which prohibits companies from asking about applicants’ criminal histories early in the hiring process, but, in the rest of the country, a person’s time in jail could — and does — affect their chances of finding employment, making perception even more important. Many former inmates, faced with one failed attempt to secure a job after another, become unable to support themselves, and often end up back in prison. “People think [the recidivism rate is so high] because ‘they’re not trying, they’re lazy, they think everybody owes them,’ and that’s not correct,” Patty says, adding that the lack of rehabilitation programs offered in prison hinders inmates’ abilities to prepare for a world outside jail. Ex-inmates “don’t come out with just prison as a stigma,” Patty says. “They have other barriers as well — substance abuse, childcare issues, no GED [General Education Development certificate] — a lot of times, they just don’t have the direction.” 

Adds Vilma*, who was imprisoned twice and now works with the Fortune Society, “My family loves me, but it wasn’t enough. I needed more support from others.” Vilma applied for several jobs when she was released seven years ago, but the moment an employer heard she was in prison, “the interview changed totally.” Eventually, she says, somebody finally told her, “I’ll give you a shot,” but for a long time, she spiraled, feeling like “there was nothing out there,” she says, a truth reaffirmed by the prison system. “You’re told, ‘48 hours, and we’ll see you back here,’” Vilma says. And, indeed, that’s exactly what TV audiences have seen watching OITNB from home — remember Taystee’s (Danielle Brooks) brief time out of prison, only to return, desperate and resigned, a month later for violating her parole? …
The incredible lack of resources is only one problem plaguing ex-inmates. Even if one manages to thrive post-prison, discrimination will continue to hover over them. Julie*, who spent four-and-a-half years in prison before being exonerated by The Michigan Innocence Clinic, says that even with a show like OITNB airing on TVs, ex-inmates, including those proclaimed innocent like her, are still viewed with hesitation, if not outright disdain, by those who discover their pasts. … “Unfortunately, even though I was exonerated, I don’t receive the applause…from the general public.” 

After she was cleared in 2010, Julie began applying for jobs, attaching to her resume a letter written by the Innocence Clinic that explained the circumstances surrounding her criminal history and how it shouldn’t affect her employment. Yet Julie was turned down for each job she applied to, even if the letter wasn’t brought up. So, after a few years of rejections, she decided to stop attaching the letter, and “ironically, that’s when job opportunities started opening up for me.” …
Yet even once she secured a job in 2013, working with a parish, Julie found that her criminal background — despite her exoneration — still colored her image. When, recently, she chose to divulge her history to the pastor, taking him out to lunch and giving him a detailed file on her arrest and exoneration, his reaction was one of fear. “He said, ‘You know, Julie, you might want to keep this between us, because I don’t want any of the parishioners to be concerned about their children,’” she remembers, adding that she’d given him every possible detail about her, “and that’s what he comes back with, unfortunately.”

Federal law forbids companies from discriminating based on applicants’ criminal records, but, as Julie and the others can attest, even now — when shows like OITNB have put former inmates in a positive light — that doesn’t mean it doesn’t still happen. Many companies, though, say otherwise. Tama McWhinney, an employee for Motorola, says, “Motorola Solutions has long been committed to diversity in its hiring practices and recruiting the very best talent from a variety of backgrounds.” Still, as far as whether or not OITNB has actually influenced a change of opinion, Sean, a worker at PetSmart, says that his company’s “policies and procedures haven’t been impacted by any movie or show.”

For some former inmates like Julie, though, telling their employers late in the game about their history has become the go-to method of dealing with possible criticism. “After they’ve learned they’ve been dealing with one for however long it’s been, the stereotypes are broken,” says Patty, who’s worked on-and-off in employment services for eight years. “Usually, once I can get somebody to hire one, it opens up their eyes… Suddenly, it ain’t such a big deal anymore.” Besides, she says, ex-inmates often make the best employees, thanks to the fact that they’re often filled with “so much gratitude” for being hired, and that they’ve often spent years working similar jobs in prison, just for a lot less money. “You were already doing the work for 10 cents an hour,” Patty says. “Think how much harder you’re gonna work now.” Adds Vilma, “We all need second chances.”

Piper Kerman, whose memoir inspired OITNB, can certainly attest to that. Since her release, she’s become an advocate for female inmates, serving on the board of the Women’s Prison Association and testifying at hearings about controversial prison policies. She’s earned her success, but without her innate privilege and pre-prison advantages — a good education, work experience, strong communication skills — she might not have been granted the opportunities she’s been given. Still, that doesn’t mean she shouldn’t be applauded for her achievements, or that inmates without backgrounds like her don’t also deserve to have doors open for them.

That’s one area where OITNB is making a difference. The series’ nuanced, fair portrayal of female inmates has been hailed as its greatest strength, and as the series gains in popularity, more and more people are beginning to understand that, more often than not, a person’s crime is not their defining characteristic. Though this doesn’t mean that former inmates can now easily find work or avoid discrimination, it does mean that the public’s greater understanding could begin to set progress in motion. “There’s a little more curiosity, a little more compassion [since the show aired],” says Summer*, one of the only two Ohio women ever exonerated through The Innocence Project, who says OITNB has given curious friends an educational tour of “what it was like to me on a daily basis.” Adds Patty, “It shows that life doesn’t end just because you’re behind bars.” Before the series, Patty says, people were “always scared to ask” her …

questions about her time in prison. Now, OITNB has “opened their eyes” to the reality of prison, as well as the seemingly obvious, but often forgotten, fact that most inmates are just people who’ve made poor choices, albeit on a “different level.” “What somebody went through to get to where they got to [prison] is not an excuse, but it makes it a little easier to understand me,” Patty says. Adds Vilma, “the crime is not who we are – it’s what we did.”

The show is only in its second year, but many former inmates hope to see it continue, for reasons both entertaining and educational. And if the writers need help developing those stories, she’ll be the first to volunteer. “I’d love to consult for them,” she says. “the more information they get from the more different types of people, the more thoroughly they could harness these issues.” After all, she says, “I have eight years worth of stories to tell.”

*Sources asked that their first name be used only. Images: Netflix

Working on Language & Sociocultural Information

Question: What prison language are you learning from reading the Memoir of OITNB and/or from watching the TV series?, e.g., BOP: Bureau of Prisons, to do time, immates, prison guards, in custody, charges, the chow hall (p. 71) What other kind of language are you learning? (examples)

Video: Prison vs. Jail: http://youtu.be/mNVn7w9qwNk
· Jail: A place of detention; a place where a person convicted or suspected of a crime is detained. 

· Prison: A place of long-term confinement for those convicted of serious crimes. 

The most notable difference is that prison inmates have been tried and convicted of crimes, while those in jail may be awaiting trial. A prison is under the jurisdiction of either federal or state, while the jail holds people accused under federal, state, county and/or city laws. A jail holds inmates from two days up to one year. 

In the United States jails are most often run by sheriffs and/or local governments and are designed to hold individuals awaiting dispostion of their case, waiting for transport to the state prison system after they have been convicted, or they are serving time on a misdemeanor sentence. State Prisons are operated by the state where the person was convicted of a felony. Federal Prisons are operated by the Federal Bureau of Prisons (BOP) and are designed to hold individuals convicted of federal crimes such as racketeering (RICO), bank robbery, and others. Jails operate work release programs, boot camps, and other specialized services. They try to address educational needs, substance abuse needs, and vocational needs while managing inmate behavior.

Lawyers (general, everywhere), attorneys (in the USA), solicitors, barristers, in the UK. Generally speaking, you see a lawyer for any personal legal matter, e.g., a will, a divorce, to make a claim against an employer, to set up a company. In the UK you see a solicitor and a barrister comes into play if a case needs to go to the higher courts. In the USA and many other countries the legal profession is not split into two. Thus, the same lawyer performs all the legal tasks. In the US, they are mostly known as attorneys.

Felony vs. Misdemeanor: http://youtu.be/ZQ_yQ49e6RU 

Felonies are serious crimes that carry higher penalties than misdemeanor, e.g., murder, rape, armed robbery or grand theft are felonies while shoplifting, domestic fights, domestic battery! are examples of misdemeanor. In several states, possession of small amounts of marijuana has been downgraded to a misdemeanor. The penalty for misdemeanors often involve only a fine and no jail term. If a jail term has been ordered, it is usually less than 1 year. Felon: criminal, delincuente

racketeering: crimen organizado. misdemeanor: a crime of misconduct; delito menor

Grad vs. Petty Theft: http://youtu.be/TSnFQz_VhQ8
Grand theft is a more severe offense of stealing property, money or an item of higher monetary value and is considered a minor felony in many states. Petty theft is a less serious offense and is often considered a misdemeanor. Punishments for grand theft and petty theft vary wildly not only between states but also between individual cities.

Assault and battery are a combination of threat and physical harm. The severity of harm caused decides the charge of an assault and battery case. It could either be a misdemeanor or a felony according to common law.

boot camps: campamentos de entrenamiento

halfway houses: centros de reinserción

community restitution centers: community service is part of this

rehabilitation and social reintegration of convicted persons

CIVIL LAW / CRIMINAL LAW
Civil cases (a civil case) / Criminal cases (a criminal charge): http://youtu.be/j34HPXvlRzc
Criminal law / Civil law. How the system works: One can say that criminal law deals with looking after public interests. It involves punishing and rehabilitating offenders, and protecting the society. The police and prosecutor are hired by the government to put the criminal law into effect. Public funds are used to pay for these services. If suppose you are the victim of the crime, you report it to the police and then it is their duty to investigate the matter and find the suspect . In most cases, if a charge has been properly presented and if there is evidence supporting it, the Government, not the person who complains of the incident, prosecutes it in the courts. This is called a system of public prosecutions. On the other hand, civil law is about private disputes between individuals or between an individual and an organization or between organizations. Civil law deals with the harm, loss, or injury to one party or the other. A defendant in a civil case is found liable or not liable for damages, while in a criminal case defendant may be found guilty or not.

In civil law, a case commences when a complaint is filed by a party, which may be an individual, an organization, a company or a corporation, against another party. The party complaining is called the plaintiff and the party responding is called the defendant and the process is called litigation. In civil litigation, the plaintiff is asking the court to order the defendant to remedy a wrong, often in the form of monetary compensation to the plaintiff. In contrast, in criminal law, the case is filed by the government, usually referred to as the State and represented by a prosecutor, against a defendant. An individual can never file criminal charges against another person: an individual may report a crime, but only the government can file criminal charges in court. Crimes are activities punishable by the government and are divided into two broad classes of seriousness: felonies having a possible sentence of more than one year incarceration and misdemeanors having a possible sentence of one year or less incarceration.

Punishment: One of the notable differences between civil law and criminal law is the punishment. In case of criminal law a person found guilty is punished by incarceration in a prison, a fine, or in some occasions death penalty. Whereas, in case of civil law the losing party has to reimburse the plaintiff, the amount of loss which is determined by the judge and is called punitive damage. A criminal litigation is more serious than civil litigation, so the criminal defendants have more rights and protections than a civil defendant.
Civil law deals with the disputes between individuals, organizations, or between the two, in which compensation is awarded to the victim. The defendant can be found liable or not liable, the judge decides this. Type of punishment: Compensation (usually financial) for injuries or damages, or an injunction in nuisance. Examples: Landlord/tenant disputes, divorce proceedings, child custody proceedings, property disputes, personal injury, negligence, malpractice.
Criminal law deals with crime and the legal punishment of criminal offenses. Its purpose is to maintain the stability of the state and society by punishing offenders and deterring them and others from offending. The defendant is convicted if guilty and acquitted if not guilty, the jury decide this. "Innocent until proven guilty": The prosecution must prove defendant guilty. A guilty defendant is subject to Custodial (imprisonment) or Non-custodial punishment (fines or community service). In exceptional cases, the death penalty. Examples: Theft, assault, trafficking in controlled substances, murder, battery.
According to William Geldart, Introduction to English Law (1984), "The difference between civil law and criminal law turns on the difference between two different objects which law seeks to pursue - redress or punishment. The object of civil law is the redress of wrongs by compelling compensation or restitution: the wrongdoer is not punished … On the other hand, in the case of crimes, the main object of the law is to punish the wrongdoer; to give him [sic] and others a strong inducement not to commit same or similar crimes, to reform him if possible and perhaps to satisfy the public sense that wrongdoing ought to meet with retribution.”

More on crime…

Negligence is a failure to exercise the care that a reasonably prudent person would exercise in like circumstances. It applies to harm caused by carelessness, not intentional harm, e.g. a driver causing harm to the passengers due to his carelessness. Malpractice is a type of negligence, often called "professional negligence," by a licensed professional (a doctor, lawyer or accountant) causing harm to the plaintiff. Cases of negligence or malpractice are filed usually in civil courts to get monetary compensation for mental or physical injuries caused. Video: http://youtu.be/u6ynTbY944Q
Libel vs. Slander: The basic difference between libel and slander is that libel is published defamation, while slander is fleeting, mostly verbal. In the court of law, both are considered defamation—that is, the communication of a false statement that harms the reputation of an individual, business, or group. Some countries also have defamation laws that protect religions; these are usually known as blasphemy laws. Video: http://youtu.be/4eGFqwWuU9c 

DUI/DWI http://youtu.be/UeAnCQjCghM
DUI, Driving Under the Influence, DWI, Driving While Intoxicated or Driving While Impaired, "OWI," Operating While Impaired, "DUID," or Driving Under the Influence of Drugs are terms which refer to driving while under the effects of alcohol or drugs that impair judgment—a serious crime. The drugs in use do not have to be illegal for a DUI or DWI to be issued; they can be narcotics, over-the-counter medications, or prescription drugs. The focus, instead, is on impaired driving, which is dangerous to both the driver and others on the road. Penalties vary significantly by state and by number of offenses and may include jail time, fines, license suspension, community service, and education programs. More vocabulary: Legal Limits for Blood Alcohol Level.

More Kinds of Crimes & Restaurative Justice 

At first, restorative programmes were used for juveniles with short records and relatively minor crimes. Over time, however, the programmes have been adjusted to work with adults as well, and with more serious nonviolent crimes and even violent crimes. The legal effect of agreements tends to vary based on the crime; for less serious crimes the judge may adopt the agreement as the sentence, while in homicide cases, for example, there is little if any impact on the defendant's sentence. In those instances restorative encounters are used to help the victim's (& the offender's) healing.

Domestic Violence. Domestic violence presents unique challenges and opportunities to restorative justice practitioners. On one hand, the restorative process of taking responsibility, addressing past harm and planning for a better future can look very much like domestic violence syndrome. On the other, restorative responses can offer alternatives to a victim who has kept silence out of fear that the abuser will be arrested and the family's means of support ended. 

Hate Crime.  Hate crimes are directed at victims because of their affiliation with a group against which the offenders have chosen to take action. Not only do victims suffer from direct injuries, they must also come to terms with the deep malice and bias that motivated the crime. 

Sexual Violence and Abuse. Few crimes have more power to produce profound injury to victims or outrage and fear in communities than sexual violence. 

Violent Crimes. Studies have shown that restorative justice processes may be more useful for victims and offenders after violent crimes than less serious ones. 

Homicide. Perhaps surprisingly, restorative justice has been used extensively between murderers and the survivors of those they killed. On most occasions, restorative processes take place long after a sentence has been imposed, because of the length of time required for the survivors to become ready for this form of intervention. 

Environmental Crimes. Environmental crime harms communities and the people living in them in multiple ways. Sometimes those harms continue for generations. 

White Collar Crime. Is restorative justice reasonable as a response to white collar crime? Is it an appropriate response? 
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